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Mr. Jones' profanity will not serve to win
him the respoct of his fellow-Senator- s or
hide the cheap falsehood of his reply. A

soldier himself, Senator Sweet knows that
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Important Decision c.

With the pressure of our fall and com- -

plete weekly review of the Wilmington

market, we publish this morning decisions

of the Supreme Court of absorbing interest
and importance. These, with tne uegisia
tive proceedings, crowd our columns to the
exclusion of almost everything else, mere
can be nothing of more vital concern than

these official decisions in regard to matters

of such moment as those to which they re

fer.
The Stay Law is declared unconstitu

tional, and in the same opinion strongly

intimated that the Homestead exemption

in the State Constitution is good as against

all debts, whether contracted previous or

ton. If such bbould be the caae, then ever
' man will oh saved from oppression. And.
in the fcbbeuce- - of auV ataj Jaw to prevent,
every mau will be obliged tu do justice to
Uis creditor, by Mirreiide-nn- g to ihn
faction of bis dtbtso much property as is
not exempted a- - Lio homestead

We have beeu thus mil iu what may he
regarded a uu uu usual discourse of tbe
subject by the Court, because we are aware
that the effect of our decision will be felt
Vi rj far beyond the case before us; because
of the anxious Btate of the publio mind ;
and because, in declaring invalid a meas
ure wnicn was mteuded to afford relief,
but which was not only invalid but mis
chievous, and gives a stone instead of
bread, we were anxious to relieve tbe pub
lic mind by directing attention to a mea-
sure the homestead which may enure tj
the benefit of all.

We come nw to tbe question : Does the
ordinance, which we are considering, im-
pair tile obligation of contracts ?

We do not propose to labor the subject.
It is plain and incontrovertible. And the
1. arning upon it is abundant and common.
Barnes v. Barnes.

We are obliged tii concede that it was
not tbe purpose of the Convention to im-
pair the obligations of contracts, both bt- -
cause that is not to bo presumed and be-sau- tje

a different purpose is expressly de-
clared. And we are to take tbe declared
purpose tbe real one. Tbe purpose de-
clared is " to change the jurisdiction of the
Courts," &j. To do that is quite within
tbe province of legislation. But while
pursuing that legitimate object, it turns
out that tbe effect was to impair the obliga-
tion ot coutracts a con tq lence which,
a we are to f resume, was not foreseen, and
is to be et down to iuadvertance, or the
uuconscious bias of prtssiug circumstances.
Aud as soi.u as it is dbcovered that the
effect is to violate the Constitution, the
Legislature and eery citizen will sustain
tne Court in its purpose to maintain tLe
Constitution.

The second seotioa of the ordinance of
the Couveutionof 1865-'- 66 entitled "An
ordinance to cuange the jurisdiction of the
Co iit.-,-" &.., as amended by the Conveu-tio- u

oi looo. io be found appended to the
Code, prutulen tuat all contracts, without
legara to luo terms of payment made by
the parties, shad be payable in four annual
uiniaiiuH-nt-. rs w u i Lit terms of the con-
tract b tuat it i-- i ul. payable a1 oue and the
uuitt unit', muiI tun ordiuauce changes the

p i.) in ui to loin did' reui aud distant timet),
It ii a ma.olal ui.et'4jou aud luij'Uirs its
oougatiou

&--c io.i sixteeu prov des that th second
Seo'iuu ibiid ii.it a, , deols uvuaCibd
bik.ee 1st iMu, 18o5 ; o that the tstcoud
ticii u limbic to tue to-ioi- d o': j cuon
ot uiicriug t!ie tc i m.oi the contract, .ind of
dl.-Ciiu.l-ua iug between claoaes. iue oec-ou- d

section !: Vbt-rcior- e void, as impairing
tbe oblifttt ioa of contract.-- , iu itiat (1) it
alters the teiinsm tbe pmticularoi the
lime of payrm nt ; and (2J iu the particular
tuat it alters iue rem of entoiciog tue
eoutrac. not iiuuiaUii.il aud reasonable
uaei atius, but iuattti.il ud uurcusouabie
oue-- .

iUtreare Kveral caes b fore u, of
wuicu ibis oj. in. on js ut ci.-iv- e. lLe oar- -

lleuiur joint ireMllbtd IU iblo caa. is
win tnei h bond given since Im M, 1805,
in lent wat ot a Ut-b- t tielvUe luv iiua ,
C- - UM b- - m in 'he"C uuiy Louil liii
bint naving oiiiiuid in tne Coumj
Uouii.) iiietuiend nt pieadtu o iht in

an; tne piainiitl cU mum u, ut..d
bis id.-noro- ilub a tLe dtinwrrer tnd

tne pi. a. Iu tuls lucre Wts n-r.j- r.

Accosting to tnis og'ttiueut i f par-tii-

j'l.tUiCni w.b be eutcied beie lor the
.l.iui.li' l.a bis u.bt and interest.

liEADE, J.

fioiu thb Kaltih Standard.
COLORLD TESTIIUOM.

The Law i.tgar- - s not the t olor of the
Hit.-tss- .

Opinion nf Ciiit-- f Justice Pearson.

IN THE CAiE OP -- TAXE VS. TJNDEBWoOD.

We are ct tbe opinion that tho act liev.
Code, chap. 107, bcc. 71, wbicu makes per-
sons of color incapable of being witnts-e- s

except against each other, is repealed by
the Constitution.

According to that instrument, persons of
color are entitled to vote and hold office.
Tbe greater includes the less, and the ef-
fect im, t take away the mark of degrada-
tion imposed by tbe statute under consid-
eration.

We St-- e every day persons of color hold-
ing seats in the Senate aud House of Rep-
resentatives, and filliug places in tho Ex-
ecutive department of the State. So it
would be incongruous and absolutely ab-
surd to rule that a free person of color is
incompetent as a wituess against a wnUe
man charged with the offence of miss-markin- g

one of his neighbor's sheep.
The statute must be taken to be repug-

nant to the spirit, if not the letter of the
Constitution.

We see no occasion to elaborate the
question, and indeed there is but little room
ior discussion. The new order of things
brought about by emancipation by the
13th article of the amendment of tha Con
stitution of the United States, the Civil
Kiybts Bill, the military rule to which the
State was subject while the government
was provisional, and the approval by Con-
gress of the present State Constitution,
tends to support our conclusion, and to
show iu fact that it is unavoidable, in or-
der to make the parts of our system har-
monize and work together as a consistent
whole.

There is no error. Judgment affirmed.
This will be certified. Peabson, C. J.

BllislatfppI and Her Mean ATen
Ex-Govern- or Brown, in his letter to the

Committee on Reconstruction, states that
tbe greatest dtnger to his State is from
"tbe men who were false to both sides
during the war, who were firm secessionists
when eeessiou wa popular, but apostatized

beu the South fell, and the unworthy ad-
venturers who rushed iu when the fight
was over to claim tht fruits of aviotory won
by the valor and biavery of belter men than
themselves. Tues-- j mean creatures, one
aud all, labor night and day to stir up
strife between blueks and whites, in the
vicious hope that whatever oi evil may be-
tide the good and orderly of both races,
they at lea-- t will get the offices, and fatten
outheliitie substance that ia left to the
impoverished South. "

The Question of the Hour.
Shall Dfgroes be admitted to the Inaug-uaratio- n

Ball ?
The New York Times kindly advises the

negroes to tke grouud and "refuse to
patronize it." The chickens are coming
home to roost.

The Philadelphia Press divides the par-
ties iu the Forty first Congress as follows :
Radicals, 145 ; Democrats, 63. The Age
replies ; " B.u tbe leal statement is : Rad-
ical, 134 ; Democrats 7i ; which blocks the
little game of two-thirds- ."

An ex Confederate baa j jst returned to
!ii farm iu Tennessee aud dug on SlO.OtX)
iu com wmcu us nau ouned when ne ue- - ,

ar ted.

Important Decl.lon. of "pr.m.
Jnrlril.al a. . . c ur

Itomcatead
tiempnon-Keven- ue Bill Tax on
and Perftonal XUt ate French Olv. aOond Vote III excellency" "puce.of tho floout fa Ito CaDttolTh..

ticks " while tho B1C A aad tfce Liul'- r.t b Cabinet VautoThe Capllo!
too mall for It ad leal ProresiOnr
Duties of tho Superintendent or Ptabh'
Work Tho School Bill, &c , &,t

Raleigh, Feb. 26, 18G9.
Dear Journal has occurred to

ripple the surface since my last commnni- -
cation beyond the publication in th papers
of this city of the decisions of the Sunr
vourr, io wnicn x nave neretofore referred
and which you have doubtless publish
ere this. There are certain peculiarities
about the respective opinions, entirely in.
dependent of the principles enunciated
iwnien are generally conceded, in tho
main; to be correct and proper,) which
mark a new era in juridical literature. For
instance, Judge Reade, with a sort nf
Fourth of July inspiration, introduces a
little blank verse into his essay on the Stav
Law a feature entirely novel iu such pro- -

auctions, and one which may be set down
as one of the fruits of Radical "progress "
I venture to assert that the Reports, from
Haywood down to Phillips, may be ran- -

sacked in vain for a similar judicial efflo
rescence.

Then again, Judge Settles' compact and
luminous opinion, in endorsement of Judge
Reade's dissent from the ruling of tho
Court in the Chatham Railroad Injunction,
affords a model for future jurists. It ia
embraced within just six words " I am of
the same opinion," and, in laconism and
logic, ;is oniy equalled by some of Cole
man's official dicta, elicited from time to
time by the Governor, or manufactured to
order by the latter dignitary.

The intimation in the opinion on
the Stay Law that the Homestead is
retrospective in its operation, and is
valid against old, as well as new, debts,
is generally regarded, by intelligent per-
sons, simply as "a tub thrown to tho
whale." A mere ob Her dictum, it, of course,
has no binding force ; and it may well be
questioned whether the Court, were the
ishtie directly presented, wouM decide ac-

cording to its implication. Tbe impres-
sion, I say, Keems to be, that the sugges-
tion was put forward ouly to break tho
force of the popular irritatmu at the iniin
d cisiou. It really seems to have had that
effect.

i bn Revenue Bill, you have already
8 en, hs paxed ii.-- last read iug, and after
engr. nt g et to tho Senate, where it

jwili brobibly uudergo modification
I trough not, ,erhap, , iu material extent.
It 1 am n t mint iki-- u n. is,x on ail real
a.id ceih nal pri,..t n, tu. State was

, liiidll lixe.l at s. Vs. ii 1a. n i ths oi one per
;c ii . It i ciitnu d t ii.it. ibis will be ado- -'

q inte to me epeuoeh o' the State gover-
nment fur ibe vear, but the result will de-- j
moustrate w idely tbe revuse, or all reason-- j
ubie estimates are greatly at fault. The
ma Hitv by which the Bill parsed the
fioU'e was very meugre many Radicals
voting agaiust it ou various grounds.
Some think it too high others regard it
as too low yet others oopose it because it
operates ba lly on their imuiediate con-

stituencies and others still because of it
personal oppression. The " cullud folks'"
representative from New Hanover. French,
squared his doughty self against it on the
ground that it gouged tLe merchants "one
of whom he is wbich" too severely. So
that he has given, from whatever motive,
one go d vote. Mark it down 1

The Governor sends a message to his
faithful in tbe Legislature recounting his
a signment of rooms iu the Capitol which,
I nuppooe, is satisfactory all around ex-

cept that " his Excellency ". would doubt-
less have been delighted, had not a Legis-
lative restriction been imposed, to have
ousted that pest of a Supreme Court lor
its ignominious treatment of the dear old
man Adams. As it is, the Court " sticks "

while the big A and the little a, ishley
and Adams, didn't and the Auditor's
traps have been picked up from tbe dubt
and kickings of profane feet aud duly de-

posited in their new receptacle. There
may they remain, never more to bo disturb-
ed by judicial ire !

. The Governor, by the way, thinks that
the Capitol is not large enough to accommo-
date the numerous officials with whom"Rad-ica- l

reconstruction " has blessed the State
and the Treasury The "State House" has
long been considered a very respectable
building in point of size. Its capacity, as
a dormitory, for instance, was fully tested,
I am told, last Fall, on occasion of a Radi-
cal mass meeting in this place, when, by
permission of the Governor, it afforded
sleeping accommodations to perhaps a
thousand negroes, with dancing room to-boo- t.

That it is not large enough now to
accommodate the officials who constituto
the " powers that be " is a sad illustration
of the number of leeches who are gorging
from the body corporate, or a clear evi-

dence that those people have got, as the
saying goes, "too big for their breeches."

The Governor, however, it is pleasing to
relate, has very satisfactorily defined tho
onerous duties of the Superintendent of
Publio Works. Having gotten through
viith "taking care" of the University
buildings, it now behooves him to "take
care " of the Gubernatorial Mansion, which
has lately been refitted at considerable ex-

pense to the State, and in which Holden
don't live, for reasons best known to him-
self ; and, in order to "take care " suc-
cessfully, the Superintendent aforesaid is
allowed to occupy the Mansion, rent free.
If a man can't get fat on such pickings as
these, he must be of the Cassius breed
lean, at all hazards, and in spite of every
diet.

The School Bill ia being discussed, day
by day, in the Senate, and it will be yet
several days before it is perfected if such
a misnomer may be applied to sucii a
monstrosity. I do not hesitate to make
the prophesy that it will be the most odious
law and nystem ever put upon any people.
Already Mr. Lindsay, an independent Re-

publican Senator, pronounces it, on the
floor of that body, the "Abomination of
Desolation." DoT.

Marriage In High (Radical) Lire,
The recent marriage of Peter Harper, a

white Radical member of the Louisiana
Legislature, was a grand affair. The bride
was Lliza Jane Brooks, a negro woman,
born on a Baton Rouge plantation, and
lately deserted by a husbaud of her own
color. Tbe ceremony was performed by
the Rev. Mr. Turner, a colored preacher,
who has beeu acting as chaplain of the Sen
ate. The Hon. Isabelle, a dandy looting
man, was one of the groorrsmen, and one

jof the quadroon daughters of the landlady
of the Rev. Carpet-Ba- g Conway was

Dnaesmam. xion. x . . o. i iauu
gave the bride away.

our government, to make tb.14 provision in
the jUnited States Constitution. Every

1 m a 1 a. A 1 1wora oi inac instrument was weu con-
sidered ; every principle was founded in
patriotism and virtue. Those who had
fled from error, and staked all for truth
and justice great and good men framed
a government in which virtue and intelli-
gence were to be the powers ; capital,
privilege, monopoly, rank, had their dav
and were discarded. Upon a new soil aud
in fresh clime, a government was inaugu
rated founded upon the virtue and intelli-
gence of those who were of it. "Wry few
were rich ; the masses were poor ; and
those who were expected to come under
it by immigration were to be poorer still ;

and the whole body were dependent
upon industry and integrity for pros-
perity. Under these circumstances, what
was necessary for tbe business and pros-
perity of such a community ? If it had
been left to the control of capital, the
few who had it would have had a iujuop
oly, and industry and enterprise would
have been paraljzed. To prevent this, m
tegrity was put in competition with capital,
indeed almost to supply its place. Kvei
man's word was to be his bond, and every
bond every contract was to be unavoida-
ble. Not only was the capitalist assured
that if he would venture his capital for the
interest ot tbe community he should have
every guarantee for its safety, but tbe la-

borer was assured that industry
have its reward ; that iu tbe aosence of cap-
ital to " pay down," industry and enter-
prise need not falter, because a promise of
reward should never be evaded or impair
ed. It will be seen, therefore, that the
provision was not ho much for tbe protec-
tion of capital, as for tue encouragement
of industry and enterprise It was a guar
antee of justice to all, and is expressly
against him who would obtain the profits
of industry, aud withhold the reward. It
is a provision iu favor of industry and
honesty, and against idleness and t;cach-ery- .

Probably the wisdom of our ancejtors
could not be more clearly vindicated than
it is by the circumstances which uow sur-
round us. Let it be supposed that theft-Hi- e

iu tbe State 200, U00 pt rnous ai-tiu- ior
themselvts : one third oi them, tbe coined
portion, are neituer creditor nor uebtois
to any considerable tiniouut, and ttre dt-pend- ent

upon their labor tor eu Insistence ;

and that depends upon tbe inviolability . f
contracts. Another third, one lia,;f iuc
whites, are small farmers ami laborers, do-- !

pendent upon the rewards Ol indu-tr- j.

iue otuer tnira tuav represent luecitditor
and debtor classes. (Ji thec-- e there ,
doubtlea, meritorious cases ou each siue.
On one side there niav be tbe tx-w- i U'g by-loc- k

creditor, and ou tbe oin r inex
hausted, unfortunate debtor. Ou iue oue
si Je there may be tbe widow or tLe orpuan
creditor, aud on the other tu.e
Mjeudthiift debtor. It is imoosMbc to
make general rules to nt these ludivuluol
cases ; and it was wise to 1 ave tue cou- - '

tract inviolable, aud tbe hardships to pii- -

vate adjustment. Frobablv the attempted
luteifereuce in favor of oue class i.g .iust ;

the other, has held out false, not to ta
uujust hopes, aud has prevented the pti - l

vate aajusimenis wmcu migur iiavtu. eii
made. As it is, we rind that eiijbt eur of
stay laws have left a consider b.e indebted-
ness with interest and cost accumulated,
aud creditors and sureties impov n.-bt-i,

without any corresponding beu fi; to the
principal debtors; of wiouctnnut
pav and have sougut relief from tue Ji.iuk-rup- t

law ; and some have dilated, and
have lost the opportunity for tU.tt relief
by reason of tbe false hopes held out tv
ta stay law ; and some f whom will not
pay, although their means ate aduudaut,
and are used in speculation and txtiava-ganc- e.

Again : it was very well known to tho.--e

who framed our Constitution, that with
the most prudent and honest purposes,
persons would sometimes become involved
bevond their ability to pay, and that it
would be crippling industry and enterprise
to afford them no escape from misfortune;
and, therefore, tbe same Constitution,
which makes contracts inviolable by stav
laws, provides for a general bankrupt law,
by means of which a debtor may be ab-

solved from bis debts and take a new
start.

Again : tbe laws, while they provide for
the enforcement of contracts, are not used
to the extent of oppressing the debtor, for
there have always been exemptions of
what were deemed necessaries. Iu our
earlier days times of great simplicity and
small estates we had the exemptions of
wearing apparel, wheel and cards, loom,
bed and furniture, &.'., as our fortunes in-
creased, tbe exemptions increased, and
provisions, furniture, &c, were added; and
subsequently, as timee iud habits changed
other things were added. All of which
met the approval of the public, and was
not injurious to creditors, while the debt-
ors were not reduced to want, nor left to
broken spirits.

Now there is a commendable spii it which
finds expression in our new Constitution
and in popular approbation, to allow
homesteads; for truly we say, why allow a
bed without a shelter to keep off the rain I

But exemptions and homesteads on tbe
one hand, and stay laws on tbe other, are
very different things. The former allows a
man to be comfortable and honest, and en-
courages industry, while the latter enables
him to be profligate and dishonest ; the
former is for ail, the latter for a favored
few.

There has been no case before us requir-
ing the decision of tbe question, whether
the provision for a homestead iu our State
Constitution is iu violation of the Consti-
tution of the United States. And although
the advice of the Supreme Court was re-
quested by resolution of the General Assem-
bly, yet our Court is to constituted, that
we have not felt at liberty to deliver any
authoritative opinion upon the subjest. But
tho fact may be stated, that our new Consti-
tution was approved by Congress, with
that provision iu it ; and it is not to be sup
posed that it would have been done, if it
had been thought to be in violation of the
Constitution of the United S'ate. An 1 it
i3 settled, that every presumption is to br
made iu its favor ; aa having tbe approba-
tion of the Convention of tbe btate, and oi
the Congress of tho United States. And it
may be repeated that exemptions have al-
ways existed, not to any Considerable
amount, to be sure, but stiil, iu increasing
amounts, keeping pace with the change in
manners and customs, and tbe condition f
the country. If an exemption of the valut
of $100 was necessary in our infancy as a
people with tbe simplest habits and fell
under the maxim, de minimis non curat lex,
it may be that the exemption ot a b. mi-
slead of $1,000 value will be deemed lesscon-siderab- le

now than $100 then. Aud it ha
the sanction not onlv of Congress and of
the State Convention, but of the liberal
spirit of the times as well. Aud it ma
well be supposed to be the earnest wish oil

tbe Government in all its department,
and of every enlightened and benevolent
citizen, to see every man wi'h a HOME
a home for his wife and children, a home
to adorn and to love his home, his castle

" From turret to foundation stone."
Although we are not permitted to declare

oar decision in advance of a case between
parties which may come before ns, jet a
measure which has the sanction of the
State Constitution, of Congrt ss, the guar
dian of the United States Constitution, and
of an enlightened public teutimeut, am
which is founded on justice, and whici
gives to every man a home from which h
cannot be driven, may well bo supposed t
find favor frith the Court, no member of

letted, as it is tbe purpose of the Associa

tion to improve the standard of Southern
newepapers, and especially in regard to
the present telegraphic news service, and
we believe that important steps were taken

in this matter, which will remedy many of

the evils complained of by readers, and
which publishers have labored in vain to

rectify.
But little business was transacted except

in regard to this very important matter,
for, until the Southern Press Association
has a real existence and manages and con-

trols its own telegraphies news service, it
can do nothing towards inaugurating and
completing other necessary reforms, which
will become important subjects for the con-

sideration of future conventions.
The whole question of telegraphic news

service was referred to a committee com
posed as follows James Gardner, of the
Augusta (Ga.) Constitutionalist; J. A.

Engelhard, Wilmington (N. C.) Journal;
F. W. Dawson, Chaileston (S. C.) JXeass ;
W. W. Screws, Montgomery (Ala.) Adver- -

- mm I ftuser; Joseph Clisby, Macon ua.j leie- -

graph. Col. A. R. Lamar, of the Colum
bus (Ga.) Sun, President of the Conven
tion, was added to the committee The i

following report was made upon the sub
ject :

Tha Committee to whom was referred the con
sideration of the whole subject of telegraphic
news service report the following as the ohief ob
jections to the system now in force :

1. The territory representee in mis uunvemion
avs abont 150.000 annualh to the New York As

sociated Pi ess for telegraphic news, which $50,- -
nOO is not in any way controlled by tbe southern
Press Association, but is collected and remitted
y the local agents of the New York Associated

Press.
2. The New York Associated Press claim the

right to admit, and has admitted, papers to the
benefit of the Sonthern news system without the
consent of the Southern Press.

3. This Association has ni control whatever
over the appointment ot local agents.

4. The press dispatches of memoers oi tnis
Association may be cut off at any time at the
arbitrary will of the New lork Associated ireas.

5. Tbe s and toils may be, ana nave
oeeD. increased t will Dy toe new xorn Associa
te! Press, bo that the Southern Tress have been

uncertain as to what would be the cost of their
d spatfthes, and have been subjected to unusual
and unjust exactions.

Yonr Committee therefore respectfully recom-
mend :

1. That this Association contract as a body for
obtaining the telegraphic news which its mem-
bers require, and pay tor the same through its
financial agent or treasurer.

2. That tbe Executive Committee assess tne
amount to be paid weekly for telegraphic news by
each member of this Association.

3 That this Oonventiou protest aeainst the ex
ercise by the New York Associated Press of tho
losumcd right to admit new papers to tt e prm-ee-e

of receiving its Southern telegraphic news.
and claim that the right belong exclusively to the
Southern Press Association.

4. That the Southern Press Association claim
the right of nominating the local telegraphic news
agents within its territory, and that the power of
appointing them be vested in the Executive Com-
mittee.

5. That the Executive Committee be author
ized and instructed to negotiate with the New
York Associated Press, or the Western union .tel-
egraph Company, or with other Companies, and
to contract for the supplying of telegraphic news
to this Association upon such terms and in such
a manner as will prevent the continuance of the
glaring evils of which complaint ia made.

The Executive Committee will therefore
proceed at once to enter into negotiations
to contract for a satisfactory telegraphic
news service, and whether it be renewed
with the New York Associated Press, or
entered into with any other News Associa-

tion, or with the Western Union Telegraph
Company direct, we are satisfied that it
will result in good to the Southern papers,
and will prove acceptable to Southern
readers.

This Executive Committee consists of
the President, Col. A. R. Lamar, d,

and three members to be selected by
him from the following Board of Direc-
tors : F. W. Dawson, South Carolina ;

James Gardner, Georgia ; W. W. Screws,
Alabama ; W. J. Ramage, Tennessee ; John
Armstrong, Mississippi ; and J. A. Engel-
hard, North Carolina. In addition to
these officers, Col. M. J. Williams, of tho
Selma (Ala.) Times, was elected Vice-Presiden- t,

and Mr. A. W. Reese, of tho Macon
(Ga.) Messenger, Secretary and Treasurer.

This important movement has in it no
political significance, every Southern paper
beirjg alike interested. With the excep-

tion of the Virginia and New Orleans
journals, it has tho active support of nearly
every Southern daily paper, and wo hope
it will not be long before these papers will
take position where we believe their sym-
pathies already lead them.

Sixteenth Senatorial District.
Tho election for Senator in this district,

vice Capt. Jno. A. Oates banned by the
Howard Amendment, took place on the
25th instant. We have received returns
from ten precincts in Sampson county,
which have been officially heard from and
which give Dr. Murphy, tho Conservative
Candidate, 462 majority over Lee (Radi-
cal). Two precincts we have yet to hear
from, which will not materially alter the
above result. It is estimated that Dr.
Murphy's majority in Sampson will reach
480. This will probably elect him. In
Clinton our returns show the vote to have
been : Murphy, 260 ; Lee, 6. The latter
were tbe only Radical votes polled (all by
negroes), though our correspondent in
forms us that the blacks have a registered
majority there of 206.

Mobile and the Press.
While waiting to get fully into editorial

trim, after our exquisite sojourn in Mobile,
to pay our respects to the people of whose
princely hospitality wo were the delighted
recipients, we can possibly tbe more readily
excuse our delay by quoting from our ven-

erable friend, Mr. Cliby, of the Macon
Telegraph, to show the naturo as well as
the severity of the engagements of one who
at least survived every skirmish and battle,
and "reported for duty " to the end :

" The gay, festive and hoc pi able Mobiliana had
the Prss Convention, in one respect, at disad-
vantage The round of their hospitalities was
pretty nearly as ceaseless as the diurnal motion
of the caith ; but they coo Id send fresh men into
th field every day, while the veriest Tri jan in tha
Convention must flag under the wear and tear of
so protracted a campaign. Most of the Conven-
tion, however, stood up to the work wonderfully.
Some half a dozen of the older members were fre-
quently missing at roll call, but the younger and
bettor soldiers steadily reported for duty."

A. J. Jones.
If our readers will excuse nsfor referring

to this individual, we will call attention to
the proceedings of the Senate admitting
him to his seat The brazen effrontery
and deception contained in his reply to
the Committee in regard to giving
aid and comfort to the 'rebellion'
surprises no one. His reply was, says
Senator Sweet, "that ha did not handle
a musket or gun o! any kind in the

DIenting Opinion of Justice Reade in the
Case of Galloway ra. Jenkins and Others
In the Supreme t'onrt.

I propose to consider
1. Whether the Court ought to entertain the

suit.
2. Whether the act is constitutional.
1. The Constitution declares that the three De- -

artmen ts of the Government the Legislative,
xecutive aud Judicial shall be kept separate and

distinct. Division and strife would be as inevita-
ble between the Departments as between individ-
uals but for the observance of this important fun-
damental principle. This principle has hitherto
been observed by the Court. Even at this term
the Court was requested, with all the formality
and courtesy of a resolution by the General As-
sembly, tc give an opinion upon the Homestead.
Yet the Court declined to do so.

But it is argued that here we have a case be-
tween parties. This, however, mast be so in the
spirit as well as in the letter, and the Court must
not allow itself to be used turner cover. If we re-
fused to give an opinion to the Legislature, how
shall we be justified if we permit the end to bo
accomplished indirectly through an individual ?

The Legislature is under the same oath to ob-
serve the Constitution aa is the Court. And un-
less an act is plainly unconstitutional, the Court
is bound to sustain it.

How stands this case? On the 18th December
last, the .Legislature passed an act directing the
Pnblio Treasurer to subscribe for 2,l)0J,00i' stock
in the Chatham Baiiroad, and to pay for the
stock in bonds of the State, payable thirty years
hence, and providing for a special tax to meet
the annual interest. And on the 28th December-t- on

days thereafter, before one-teal- h of the citi-
zens of the State knew aa we may suppose
that such an act was passed, the plaintiff files a
bill in the name of himself and other tax payers
in the State, to enjoin, not the collection of the
tax, but the iseuing of the bonds.

The counsel for the defendant did not contro-
vert the question of jurisdiction but conceded it,
urging the ground of public policy. If the Court
may interfere now, at what stage of legislation
may it not be called upon to interfere? vVhy al-

low an unconstitutional bill to ba printed? This
involves an expense and burden upjn the tax-
payers.

One of a class may eu for hinirelf and others of
the same class. But one cannot have redress for
himself and a class unless, under the am a cir-
cumstances, he could have redress tor himself
atone.

When are special injunctions granted ? Wuen
the injury sought to be enjMned is certain and ir-
reparable. It is not certain that the plaintiff will
be in existence thirty years hence when the
bonds fall doe. It is not certain that he will be
possessed of taxable property when the tax is col-
lected. But even if certain, the injury is not irre-
parable. If the tax should fall on him, he might
enjoin it then or pay it under protest and recovt r
it back.

It is to be noted that the injanoii m asked for,
is not against levying taxs, but against issuing
the bonds. By no possibility can that injure the
plaintiff. Indeed, we have the opinion of the
Legislature, competent to pass upon the fact, it
will greatly benefit him.

H. IS THE ACT UNCONSTITUTIONAL ?

The settled rule is that unless an act is plainly
unconstitutional it must stand. Let us then on-sid- er,

not whether th act is unconstitutional,
but it is plainly so. If the act is plainly unconsti-
tutional, why tie learned and able arguments at
the bar ? Why does this Court stand as nearly
equally divided as it is possible for it to be ?

It is not eupposed that the occasion of the
of thebouds comas within any ot tbe excep-

tions named in the 5th section of the 5th article
of the Constitution. Omitting the exceptions tbe
first clause wiU read as follows :

" Until the bonds of the Stite shall be at par,
the General Assembly shall have no power to
contract any new debt or pecuniary obligation in
behalf of tbe State noleej it shall in the eame
bill lew a special tax to pay tbe interest annu-
ally."

I propose to consider 1st : The power of th
Legislature under that clause. 2d. hcther t tit-ac- t

we are considering comes under it.
The Convention provided that no iiew debt

should be creat e 1 until the bonda of the btate wet e
at par. So it seems to be clear that the ouly res
triction upon the Legislature in contracting deb's
is that par value shall be obtained for tbe bonds;
for, to say that a debt shall not be contract' d, if
par value is not ODtainea, is tne same at to eay
that it may be contracted if par value ts obtained
By tbis par value is not meant the price in tbe
market, bat that par valae must be obtained for
tbe bonds at the time they are iMsm-d- .

If this be tho proper construction, then if par
value is received for the bonds, they may issue
without any special tax. But in the ca.se before
the Court the special tax was levied, which makes
them valid if below par. Again, the bonds were
issued at par because it was the creation of debt
to the amount of 12,000.000 of bonda at par, by
taking so much stock i - he road. It is not res-
pectful or j uet to say of tae Legislature that this
was under cover. Whether the stock te worth
par or not is not a question of law or of construc-
tion. It is a question of fact, and it is within the
province of the Legislature to prescribe how that
fact 6hall be ascertained, or to ascertain it itself.
Has not the Legislature p?ainly declared the fact
by directing that the stocks ehall be bought as
preferred stock, and that the bonds shall be taken
at par ? Bnt even it they are issued below par, it
makes no difference, because a special tax is pro-
vided fur in the same bill.

I conclude, therefore : 1. Thttt under the first
clause of the 5th se:tion of tbe 5th article of the
Constitution, the Legislature has unlimited power
to contract new debts, provided par value is ob-

tained for them without levying any tax. 2. That
it has unlimited power to contract new debts even
if its bonds are below par, provided it lay a tax in
the same bill to pay the interest.

2. But it is said thao this case does not come
under the first clause which we have been con-
sidering, but falls under the second clause ; that
it is not creating a new debt, but loaning tho
credit of the Btate. It it be true that the act of
Assembly, which we are considering, gives or
lends tbe credit of tbe State to the Chatham road,
then I admit the act is void. But the act must
speak for itself. And if it does not state that the
credit of the 8tate was loaned or given, wo canuot
infer it, for unless it is plain, we must hold in
favor of its validity. A careful examinatj-,o- t
the act shows that no such declaratJotnj;kT;y-wher- e

made, there is rot even an intimation ax.
inference of such a thiDg, It is a plain transac-
tion of taking stock in the road and paying for it
at par. The Legislature had before passed an
act lending the credit ot the tate to the Chatham
road without levying a special tax, To avoid this
very error the Legislature, in December, repealed
tbis act and passed another to remedy this very
error. Instead of loaning the credit of the State
to the Chatham road, they bought stock in the
road, as an individual may do, and levied a
special tax as required by the Constitution. Tbe
act expressly calls the transaction a purchase of
SIOCK.

If the case fails under the first clause of the
5th section of article 3 of the Constitution, or tha
act of December 15th, 18t8, the question is at an
end.

I am of the opinion that the act is valid.
Beade, J.

I am of the same opinion.
Settle, J.

From tbe Baleigh Standard.

STAY LAW.
DECLARED UXC0NSTITUTI0KAL BY

THE SUPREME COURT.

OPINION OF JUSTICE READE IN THE
CASE OF JACOBS VS. UNDERWOOD.

It ought to be, and it is with us, the
gravest duty to decide between the Consti-
tution and a legislative enactment. It is
settled that whenever such a question
arises, every reasonable presumption is in
favor of the validity of the enactment, and
against the alleged repugnance. Nor is it
ever to be presumed that the Legislature
intends an infringement of the Constitution,
even when the infringement is palpable ;
bnt it is to be set down to inadvertance, or
mistake, or unconscious bias from pressing
circumstances. The duty is not only grave
but painful, when great public interests are
involved, or tne public mind is excited and
anxious, by reason of the multiplicity of
individual interests, which are at stake.
But still the Judge has but one guide
duty. To maintain and enforce legislative
enactments is important, but to maintain
and defend the Constitution is paramount.

The Constitution of the United State
provides that "no State shall pass any
law impairing the obligation of contracts."

The obligation of a contract is, the duty
of its performance a full and complete
compliance with its terms.

Any statute which relieves a party from
this duty, or enables him to evade it, is
void.

An occasional, if not a frequent recur-
rence to fundamental princiDles is useful
Let ni) therefore, consider why it wasi

V.AVA .mon cnlnnfun'l Viondlpfl TYnH- - !

kets and guns in the late war. Mr. Jones,
however, was, as we are reliably informed,
an agent of the Confederate States to pur-

chase horses and mules for the use of the
army, and acted as such for some time.

We regret that the Committee did not
more fully investigate this matter, not with

any view to M catch the conscience " of the
"honorable" Senator, for ho re-eute- rs

those Halls with a tainted reputation, but
to vindicate the msjesty of the law.

Representation tar the South.
Among the on ditt of the day is, that the South,

once an honored portion of tbe Union, is to have
one position in General Grant's Cabinet, and thnt
this is to be conferred on some one who is a bit-

ter, malignant hater of the great body of the
Southern people; and Vm tbe South is to be
represented. Surely this is a more grievous in-enl- fc

and mockerv than the ' representation," ao- -

a.!loH . lw rarnet-bayeo- rs in Consrreas. Until the
Southern people can receive a representation of
their own choice in the National Government
untii the dav cornea that tea millions of American
people can "be put on a different footing from
Poland it would ba well, we think, to forego
this wretched sham and imposture. Let us have
none of it. Eetterto own the truth at once, and
announce boldly that tbe American doctrine of
fro andrerresentative government is not intend--

ed to apply to the South. 1 hat will, indeed, be
tyranny, dui no worse man wu wo uic, u k

will at least have this merit that it avoid3 de-

liberate and shameless falsehoods.
Xational Intelligencer.

We suppose that the theory of Southern
representation in the administration of the
General Government will bold as good in
President. Grant's Cabinet as it does in
Congress. The South will have the ap-

pearance of representation in the Cabinet
a North Carolina does in the Congress
of the United States, in the persons of
such men as Abbott, Heaton, French and
Deweese. If President Grant is to make
this concession to tbe ten millions of
people of the South; if one Cabinet officer

is to be selected from this entire section
merely to keep up the form of a represen-

tative Government, the custom, in this in-

stance at least, will be " more honored in
tho breach than the observance." We fear
that too many politicians, whose breasts
are filled with bitter prejudices to cur
people, will become the political advisers
of the n6w President without the addition
of the malignant men who live among us,
and whose hatred results from their base
and perfidious abandonment of their fellow-citize- ns

to promote their own selfish pur-

poses. The appointment of such persons
as the representatives of Southern opinions
and interests is such an empty mockery of
Republicanism that we sincerely trust
General Grant will not make himself a
party to such transparent trickery and dis-

ingenuous hypocrisy. We of the South
have so long been accustomtd to no repre-

sentation and misrepresentation in tho
affairs of our Government, that we have
learned to prefer the former rather than
the latter.

Makriages. During the month of Feb-

ruary licenses for the celebration of the
marriage tie have been issued to tho fol-

lowing number of couples by the Register
of Deeds :

Whites 19
Blacks 40

Total 59

This beats January by 17 couples.

Mortuary Statistics Intebmentj in
O AK"nATiTn (Irmbteby. We have obtained
from tha Secretary and Treasurer the fol-

lowing list of interments (and diseases of
which the persons died) in O&dale Ceme-tr- y

during the month of February : Died
of conjestive fever, 1 ; still born, 1 ; killed
by accident, 1 ; died at birth, 1 ; oonjes-tio-n

of livei, 1 ; billions fever, 1 ; measles,
2 ; bronchitis, 1 ; conjestion of heart and
lunge, 1 ; consumption, 1 ; typhoid pneu-
monia, 1; total, 12.

Of these 5 were infants under 2 years of
age ; one a child of 11 years and the re-

maining 6 adults from 31 to 55 years of age.
It is also proper to state that one of the
persons thus interred died in Lumberton,
making only 11 deaths among the whites
in this city during February.

In addition to the above, the interments
in Pine Forest Cemetery, for the burial of
colored persons, have been 5 children and
5 adults a total of 10. Added to the
whites tho number of interments for the
city were 22. and deaths 21 for February.

The Test Oath.
The " iron clad oath " which Congress

long ago enacted, seems destined to cause
quite as much inconvenience to the publio
interests as to those who are deprived by
it from taking office. The Postoffice De-
partment continued to be in a quandary
about it, there being mar" postoffice
towus in the Southern States in which no-
body can be found who is able to take it.
So unanimously do tho Southern people
seem to be averse to perjury that the
Postoffice Department is compelled to ap-
ply to Congress for relief, and a bill intro-
duced by Mr. Norris, is now before the
House committee on reconstrnction, pro-
viding for the appointment of postmasters
in places where nobody will swear the
"iron-cla- d oath." According to this bill,
the fact must be established, in the first
place, to the satisfaction of the Postmaster
General, that "no person can be procured
" to act as postmaster for such office "
who will lake the oath in question.
And the bill expressly provides how he
shall be satisfied of this. It is to be done
by more swearing; "by affidavits to be
filed and preserved." First, all the in-
habitants of such village are to be asked
to swear the "iron-cla- d oath" and take the
postoffice. Upon the refusal of every one
to do so, all of the inhabitants are to be
asked to 8 wear that none of them can or
will swear the said oath, and all the oaths
that no snch oath can be taken are to be
"filed and preserved" by the United
States. Then, and then only, the Post-
master General may look out for some
"loyal well-disposed- ," and in other res-
pects "not disqualified " person for post-
master.

Here is circumlocution with a vengeance,
and the more there is of it the greater are
the embarrassments which are disclosed.
The New York Evening Post, a leading
Republican journal, suggests that a simple
repeal of the iron-cla- d oath would solve
all these difficulties, and speaks of the oath
itself as "a mere sieve to catch men with a
" conscience, and to let men through with-"o- ut

it. It ought to be called a law to
" prevent men of truth and good repute
"from holding any office in the States

lately in rebellion."

The Virginia State Agricultural Society
has decided that a State Agricultural Fair
shall be held in Richmond on the 2d of
November next

Solon Robinson asserts that the apple
trees in this country are slowly dying oat,
and, that nothing can tare theia.

subsequent to the adoption of the Consti-

tution. Wo fear the former portion of the

decision. will carry with it much distress

and ruin to a struggling people, and will

check tbe liberal spirit of compromise by

which much of the old indebtedness of the
people was being satisfactorily adjusted.

Much relief, however, will result from the
concluding portion of the decision in re-

gard to tbe Homestead exemption.

The dissenting opinion of Justice Reade

in the Chatham Railroad Injunction case,
and the concurrence of Justice Settle
therein, is also published. We have pre
viously given the opinions of Chief Justice
Pearson and Justice Rodman, with tbe
concurrence of Justice Dick in this case.

This decision, fur which thee three Judges
at least deserve the credit of withstanding

the heaviest party pressure ever brought to
bear upon a Court, will save tbe people
of the State from being taxtd to pay many
millions of illegal and corruptly contracted
debt.

Still another decision, which wo publish,
makes negro testimony legal io all cases.

These are decisions of the firtt importance
to tbe people of North Carolina, and de-Ber- ve

the promiuence which we give them.

Service Afloat.

We have received from the publishers,
Kelly, Piet & Co , of Baltimc re, through
Mr. Heinwbeiger of thi city, a beautiful
copy of Admiral Semites', of tbe late Con-

federate States Navy, new work, Memoib

or Service Afloat DURisa the Wak be
TWEES THE STATES.

This is, without doubt, the best written
and most authentic work yet published in
connection with the late war between the
United States and Confederate States.
Admiral Semites has shown himself as
vigorous and successful with the pen as
with the sword. He has added a valuable
contribution to history, and the record
which he has thus handed down, will live
as one of the brightest and strongest links
which have made Southern prowess and
achievements immortal.

Admiral Sehmes' style i3 clear and forci-

ble, and his descriptions of voyages and
particularly of battles are fascinating in the
extreme. The whole work is marked by
extraordinary ability in its argument,
while a deep conviction of a noble duty
well performed characterizes the whole
work. It is illustrated by engravings from
original designs printed in chromo-tint- s

and steel engraved portraits, among them
that of Lieut. E. Maffit, of our city, who
served with credit under the gallant
Admiral.

Southern Recuperation.
It is most encouraging to persons who

have had the opportunity of traveling
much through the South to witness the
certain and gratifying evidences of rapid
recuperation which eome portions present,
and which most assuredly will soon reach
all. If such a wonderful change has been
brought about by a single remunerative
harvest, what can circumscribe the hope,
or even the reality, when the labors of
husbandmen shall be blest, season after
season, with the rich rewards of their in.
dustry and tbe fertility of their soil. If
so much can be done in one year, after
three successive failures, and four years of
bloody and wastef ul war, without the aid
of foreign capital, without, even, its sym-

pathy, when labor was disorganized and
society itself in a disordered condition,
what may we expect when capital and pop-

ulation seek our section, when wise and
just laws organize society, and labor is
controlled by the great laws of supply and
demand ; when peace, real, lasting, just and
honorable peace, blessts us again with its
beneficial presence. Who can contemplate
the boundless wealth and power of the
Southern States ?

Another most gratifying and promising
fact strikes the Southern traveler. It is
the number of Northern and Foreign capi-

talists seeking investments, and frequently
homes, in this section. In the cars, the
hotels, and even in social assemblages, they
are to be found. Not political adventurers
seeking the best locality to unpack their
carpet bags, to prey upon the Southern
people, but honorable men, desiring to
unite their fortunes with ours, and help
restore the lost prosperity of the South ;

men of subctance and of character, who,
whatever may be their politics, have as
much contempt for the miserable blood-

suckers, ltft amouti the worthless debris of
the disbanded Federal armies, to feed upon
our helplet-- s people, as we have.

They all expr es themselves well satisfied
with our people, our climate an J our lands.
Surprised at the warm reception extended
to them, of the wonderful quiet and order
prevailing throughout the country, of tbe
still kindly relations between the races so
different are all these things from what
they had been led to believe. This inter-
course, if no other result is attained, will
be most beneficial. But we look for a large
increase in wealth and population as the
offspring of these tours of inspection.

Southern Press Association.
The recent meeting of the Sonthern

Press Association in Mobile, was by far
the most sncccssf ul and important conven-
tion ever held by the representatives of the
Southern press. Of the pleasures enjoyed
by the delegates through the bountiful
hospitality of the citizens of Mobile, it will
become us to speak hereafter. As to
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An Eug ish girl has obtained 5 damage Alvin Adams, the ex-expre- ss man of Bos-fro- m

a sweetheart who, while courting hers tm, baa just paid Bierstadt, in Paris, 82,-- q

ifzed her hand eo hard as to break a 000 io gold for one of lis latest and largest
finger, pa&Usgs,


